
tion requirements) ?

Of course there is always 
the discretion of the gov-
ernment / licensing authori-
ties to extend the term of 
any license, but for the in-
vestor it is a gamble that 
will need to be factored in 
during the Project feasibil-
ity process if that project 
falls within the services 
sector.

The incorporation of a com-
pany in Vietnam has, as 
with most jurisdictions, and 
indefinite life on the main-
tenance of operations of 
that organization (subject to 
meeting relevant requirements 
such as filings, payment of 
taxes, etc.).

In Vietnam, however, there 
is an additional require-
ment which relates to the 
specific purpose of ‘project’ 
for which the Company is 
incorporated.  This project 
has a limited period of time 
for commercialization and 
exit to take place.

The commercial acceptance 
of the length of time for any 
Project has been 50 years.  
Although there are excep-

tions to this.

The issue that has now 
arisen relates to the incor-
poration of Services related 
organizations.

It has now been established 
that the discretion of the 
licensing authorities will see 
only around a 20 year pe-
riod to be allocated for such 
services oriented Projects.

This naturally raises issues 
for organizations seeking to 
establish ventures in Viet-
nam.  The key question is 
will a 20 year Project li-
cense be enough time to 
develop a commercial enter-
prise to its optimal point 
for all stakeholders ( includ-
ing employees, shareholders 
and government—given taxa-

Changes to ‘Project Life’ Duration

Business Registration & Foreign Investment

Foreign investors are entitled to acquire shares at an unrestricted level in Vietnamese 
companies, save for Foreign Investment restrictions that are not unlike those found in 
other nations ( public companies, State owned organizations and companies in identified 
industries).  

The ability to act in this way is outlined in the Vietnamese Decree 139, which imple-
ments the Law of Enterprise, and the Law on Investment.

An issue is that the application of the Decree, is not centralized, but is rather conducted 
through local departments of planning and investment.  As is often the case, the local 
authorities are often not as experienced in dealing with foreign investment matters and 
problems and delays are arising.

The frustrations in registering foreign ownership of Vietnamese companies in turn raises 
the potential to approach market entry by way of joint venture or strategic initiative as 
opposed to ownership.  Often not an ideal scenario, but a commercially sensible option 
to overcome short term limitations presented by the current registration environment.
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Lincoln Crowne & Company is a boutique investment bank & strategic advisory 

house which concentrates its activities on servicing the emerging and mid market sec-
tors of the Asian and Australian economies.

From its origins in Sydney, Australia, Lincoln Crowne & Company now has an opera-
tional presence in the following locations:

 Singapore

 Kuala Lumpur

 Mumbai

 Ho Chi Minh City

 Boston

 New York

 Sydney

Lincoln Crowne & Company has in the recent past  executed engagements in numerous 
Asian economies, including Indonesia, Thailand, Vietnam, India, Malaysia, Singapore, 
Australia, Hong Kong and South Korea.

For further information pertaining to this note, or other matters relating to mergers & 
acquisitions, capital raisings and strategy related issues contact:

Nicholas Assef (Sydney): + 61 2 9262 2121

nicholas.assef@lincolncrowne.com

Grant McCarthy (Singapore): + 65 6428 4586

grant.mccarthy@lincolncrowne.com

Lincoln Crowne & Company

Lincoln Crowne & Company 
executives would of course be 
delighted to discuss any issues 
raised, and to that end inquiry 
is always welcomed.

Photos in this note taken by Nicholas Assef 

outside of Port Douglas in North Queensland.

Lincoln Crowne & Com-
pany issues briefing 
notes on a periodic basis.

These notes are meant to 
provide the reader with 
an insight into a variety 
of issues that Lincoln 
Crowne & Company 
deals with in its profes-
sional capacity.

They are not meant to be 
definitive advice, and 
accordingly should not 
be acted upon as such.  
Although they highlight 
issues, they do not pro-
vide solutions which in-
variably need to be con-
structed n a case by case 
basis.

Disclaimer

 Acquisitions

 Trade Sales

 Mergers

 Joint Ventures

 Strategic Alliances

 Takeovers

 Takeover Responses

 Corporate Finance

 Growth Strategy

 Asian Expansion 
Strategies

 Research

 Capital Raisings

 Initial Public         
Offerings

 Strategic Advice

 Corporate Governance


